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STATE OF TEXAS } APRS 1973 Ao AM
| )

INTERSTATE COMMERCE (yj:
| . R
COUNTY OF ERATH | MERCE Cuitmission

|

{

Ipn this second day of April, 1973, I, Fred Buchanan, compared the -
| .

two ila,ttached certified true copies entitled DEED OF TRUST AND SECURITY

AGREEMENT and find that both are true and correct copies inihllali

|
resplyects:éﬁﬁh'e signed original DEED OF TRUST AND SECURITY AGREE-

MENT also attached hereto.
|

i -

R =0 gz, = _
l‘,\ » g Notary Public -

|

My commission expires
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- STATE OF TEXAS :  RECORDATION Mo,

o which is hOrOHY ickn°V10680d and of the trusﬁ hereinafter 55
-and by these presente does grant, bnrgain. eell and convey unto

..hin. the Trustee, the rollowing described real estate. pereonal?fi
" property, rights, privileges, franchisee and intoreet of every -

- in any way llmiting the inclusiveness of the atove, the -

S ‘4{mmunities, consents, permissions, leases!and other
¢ . rights, privileges, contracts, agreementsp and any and

JJ¥E . s emee . DEED OF TRUST |
S : '. AN f)

- SECURITY AGREEMENT

f
i {
i

!l

6387

1,
—u_.__fw& & necu.aed

'_co;'m'rr OF ERA'Ii'H |  - .‘ S ARS  JfTy ﬁjﬁﬂ"

INTERSiA L LOmmcRC.. CO iMISSION
KNOW ALL MEN BY THESE PRESENTS! Co , ﬂ”

That this Deed of Trust and Security Agreement hw and between< G
" Grantor, Texas Central Railroad Company, & Texqs corporation ::té.,_,
| whose principal office is in Dublin, Texas, in Erath County.~'{.ﬁﬁ%e§j
'- '(hereimtter callod "Ruilroad"). and_LAOY Q. Mo p0oN QF |

__as Truateo.
(hereinafter callod 'Truotee“). and Gorman Peanut Company of -

. Gorman, Texas. 1n Eaatland County (hereinarter Jalled 'GPC‘). _3'"}

witneseethn.,

- - Railroad, for and in consideration of the” sum of ten B
810.00) ‘dollars cash in hand paid by the Trustwe. the receipt [

created and declnred. hne granted, bargained. aild and conveyee*

kind whether now owned or hereafter acquired (efcept as oth.r-'gff
wise hereinafter provided) including purticulaxpy. but without

following:

All the Real Eetate. personal property. aecuritioa.

leases, rights and franchises, destcribed in Exhibit A
annexed hereby and made a part hereof, together with. all
and singular the properties of the company located in '
and furnishing 1 service in, about and/adjacent to 3ﬁh"”
the Cities of Rotan, Hamlin, Stamford, Dublin, De lLeén, -
and Gorman, and Counties of Fisher, Jonps, Eastland, -~ = .-
Comanche, and Erath, Texas, including but|without 1imita~ .
tion, all lands, buildings, plants, systems, works, im- -
provements, structures, fixtures, applianhes. machinery, -
tools, implements, office furniture, telephone and tele~. .
graph lines, including but without limitation all rails,

: ties, locomotives, cars and equipment of every kind and

! nature whatsoever, and any and all interests therein and
all rights of way, franchises, ordinances, privileges,

all interest therein, now owned or at any time hereafter
acquired by the Ralilroad and used, held for use, or in -
any way pertaining to the systems and prcperties herein~ -
above referred to and any additions thereto and exten- -+&%. . .
sions thereof. - _ ! e
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Together with all and singular the tenements. hered-
‘itaments and appurtgnances belonging to the aforesald -
property, rlghts and franchises, or any part thereof with
'the reversions, remainders, tolls, rever..es, rents, earn-
- ings, issues. income, profit and benefits aricing or to

arise out of or to be received or had of and from the
‘property hereby mortgaged or internded so to be and all
- the estate, right, title, interest, and claim, at law
or in equlty, which the Railroad now hac or mdy here-
~after acquire in and to the aforesaid proper! y, rights,
and franchises, and every part thereof. ,

Also all other real estate and personal property,
or interest therein, now owned or which may nhereafter
be acquired by the Railroad, and all rights, privileges,
franchises, easements, licenses, ordinances, grants, rights
of way and permits, howsoever acquired or conferred, and
whether now owned or hereafter acquired, together with
all rents, issues and profits thereof and all contracts,
leases, claims, demands, choses in action, contract rights,
and all other property of any and every klnd, nature and
description, real, personal and mixed, wheresoever situated
and not hereindefore specified or referred to and the
reversions, remainders. rents, issues and profits. if any
thereof. ”

However from the lien %f this Mortgage

(1) all cash, (11) accounts receivable, (iii) current inventories

of materials and supplies, and (iv) however, that the property and
rights so expressly excepted and excluded shall)(to the extent
permitted by law) cease to be so excepted and ercluded in the -
event that either Trustee or a receiver shall enter upon and take
possession of the Mortgaged Property in the manner provided herein
by reason of a default hereunder. %

Provided however if any property description herein contained
operatod. operate, or would prospectively operate to invalidate
any part, clause, or provision of the Mortgaged Property descrip-
tion, then such part, clauses and/or provisiong shall be naught
as though not herein contained, and the remainqer of this mort-
gaged property description, shall_remain.operaiive'and in full force
and effect. TO HAVE AND TO HOLD the above described property to-
gether with all the singular the rights and appurtenances thereto
belonging (all being hereinafter called the Mortgaged Property)
unto the Trustee, his successors or substituteé in this trust
forever. . j
And the Railroad hereby binds itself, t{ successors and assigns
to warrant and forever defend the title to the said Mortgaged
Property against all persons whomsoever lawfully claiming or to
claim the same; and does hereby specially’covenant'with the Trustee
that the Rgilroad is seized of said Morbgaged Property and entitled |
to convey the same and that said Mortgaged Property is free and }
)
|

clear of all encumbrances except as herein otherwise mentioned.

It is understood and agreed that this rged of Trust and f

. Security Agreement is inferior to and subje;ﬁ to the Deed of Trust
- and Security Agreement executed by Railroad on July 13, 1971 and/or

executed on March 6, 1972 . 'tc Robert H. Alvis of

(2)
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'« Tgylor County, Abilene, Texas as Trus-e. fur "ne Iitizens National
Bgnx in Abilene, of Tayior Tc¢ . y, ~ni: ¢ . = o, UirtoazZee and
Bereficiary., i the principal Sem Gio- i 0 0 recorded in
The Fran {owity ‘ourthonoe 1 Ofontee s L0, wae,
This conveyance is mzle in v o, ows o, Inooooccideration
£ +he aboolute and uncoerditional camranty ny, RO of repayment of
he 57%50,000.00 luan made ' ¥silrcad and o Toexas ortiral Enter-

brises of Duvlin, Texas in Frath Jounty R in;erim promissory
otes leans totaling $350,090.00) by “he Jitizens ﬁéhional Barnk in
Abilene, Avilene, Texas in Taylor County, »n Jaly 1). 1971 or in
consideration of reexecut*ting ua'd guaranty Jpon ccmblning all interim
promissory note obli ations intc a '350,0.0.00 not@ en*titied "Final
Note" executed cn March 61972 f in Abilene,

‘ ’

1 [
|

This conveyance is made in trust to secure repayment in full to

Texas, by said borrowers.

GPC for all amounts expended in honoring its corp¢ra;e guaranty, if
any. If GPC expends any amounts in honoring saidgguaranty. then
Railroad agrees to repay same at kallroad's main‘ﬁffice in Dublin,
Texas to GPC in monthly installments irn such amoqhts as Trustee
shall direct, until GPC is repaid in full, but mdnthly installments
sahll not exceed five thousand eight hundred dolﬂars per month,
($5,800.00), said monthly installments to besin ﬁinety (90) days
~from the date that GPC first honors it's guaranty. "All amounts
expended in honoring GPC‘s griaranty” include repayment of principal,
and all costs incurred by Trustee or GPC to obtaln, preserve and/or
enforce this Deed of Trust and Security Agreement. collect the

obligation, and maintain and preserve the colla ‘eral, and including
(but not limited to) taxes, assessments, 1nsurance premiums, repairs.
reasonable attorneys' fees and le:al expenses.{Fent. storage costs,
and expenses of sale. : ﬁ

It is specifically agreed that ALL AMOHNTS PAID BY GPC TO
CITIZENS NATIONAL BANK IN ABILENE FOR RAILROAD IN HONORING ITS
GUARANTY SHALL NOT BXAR INTEREST. - i

|

It is expressly provided *hat this I'eed of Trust and Security
Agreement shall become null and void when said debt of $350,000.00
to Citizens National Bank in Abilene shall cease and GPC shall have
been repaid in full for all amounts expended }n honoring its cor-

porate guaranty, if any. /
i
No remedy herein contained or conferred %pon GPC or Trustee is

intended to be exclusive of any other remedyﬁor remedies afforded

by law or by the terms hereof to GPC or Tr-s@ee. but each and every
such remedy shall be cumulative a:nd shall bejin addition to every

other remedy ..'iven hereunder or now or here2¥ er existing at law or
‘J .
in equity.

bl

If any clauses or provisions hevein caoprained operate, or wou
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. tive weeks prior to the day of sale, and it is hereby agreed that

“mentirned Lersl o 1F apLTdy Third, Yoo csarunty above des.ribed aj

prospectively operate to invalidate this Mortgage, then such clauses
and provisions only shall be held for naught as thbugh not herein
contained, and the remainder of this instrument shall remain opera-
tive and in full force and effect.

It is agreed that if default be made in the payment of any
installment, if any, or in the performance of thefcovenants or
agreements herein contained, or any of them, then?at the option

of GPC, the whole of the principal debt herein se%ured shall be-
come due and payable, and may be collected by sult or by proceed-
ings hereunder; and it is further agreed that if‘baid.indebtedness
is not paid when due, and is placed in the hands@of an attorney
for collection, or if collected through the Probﬁte Court, a
reasonable amount shall be added thereto as attorneys feeos.

!
It is also agreed that this Deed of Trust covers any and all

renewals of the above described indebtedness. #

?

NOW, THEREFORE, if the said indebtedness b& paid, as the same
becomes due and payable, and if the covenants and agreements herein
contained be kept and performed, then, and in that case only, this
conveyance shall become null and void, and the property herein
conveyed shall become wholly clear of sazd debt. and these presents
released in due form at the Grantor's cost, otnerwise to remain

in full force and effects but if default shallfbe made in the pay-
ment of any installment, when the same shall b@come due or in case
of the breach of any of any other agreements @r covenants herein
mentioned, then at the request of GPC, the saiﬁ Trustee, or his
gsuccessor or successors appocinted hereunder, ;e hereby authorized
and empowered to sell the Mortgaged Properties hereby conveyed, at
public auction, to the highest bidder for casﬁ. at the respective
Court House doors of Fisher, Jones, Eastland.qumanche, and Erath
Counties, Texas, between the hours of ten o clock a.m., and four

o'clock p.m., on the first Tuesday in any month after having given
notice of the time, place and manner of sale by posting written

notices thereof at three public places in each county, one of which
shall be at the Court House door of each couqty. for three consecu-

the said Trustee, or his successor, may selljsaid property, together
or in lots or parcels, as to him shall seem expedients and after

said sale &s aforesaid, shall execute and deilver to the purchaser
or purchasers therenf, good and sufficient deed or deeds ir law to
the proper‘y s sold, in fee simple, with the usual warranties and

shall receive 1's prov-eeds of said sale, 3Kd sut of tihe same shall
pay: “lvec, w1l merces, ~octs and eXxpensod df exeanting tnis trust
includir. o fee o f £ s cie Irigtes or thel vot2l of 1 indebted-

'
'

Tass geC irel Ly Loac -d o F ety e My any gaperior mertsage
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all sums of money due or to become due hereunder. ands - Fourth¢ 3rg_Q
shall render the overplus, if any, unto the ‘ndersigned herein. or
legal representatives or assigns. S

IT IS FURTHER AGREED that, ir the event of a foreclosure under
the power granted hereby, the cwner in possession of said property,
or any one claiming under him and in possession as tenant or other-
wise, shall thereupon become the tenant at willgof the purchaser at
guch foreclosure sale, and should such tenant refuse to surrender
possession of said property upon demand the purchaser shall there-
upon be entitled to institute and maintain the statutory action of
forcible entry and detainer, and procure a writ of possession there-
under.

iT IS FURTHER AGREED that in the case of phe death, resignation
removal or absence of said Trustee from the Copnty of - $MTYung
Texas, or his refusal or failure or inability &o act, then GPC
shall be and is hereby authorized to appoint d'substitute'in writing
who shall thereupon succeed to all the estatem rights, poweres and
trusts granted to the Trustee herein named. g '

IT IS SPECIALLY AGREED that in case of a?y sale hereunder, all
prerequisid; to said sale shall be presumed to have been performed,

‘and that in any conveyance given hereunder al; statements of facts,
.or other recitals therein made, as to the non;payment of money

gsecured, or as to the breach or non-performanbe of any of the coven-
ants herein set forth, or as to the request of the Trustee to enforc

- this trust, or as to the proper and due appolntment of any substitut
. Trugtee, or as to the advertisement of sale.‘or time or place or

manner of sale, as to any other preliminary act or thing, shall be
taken in all courts of law or equity as prima facie evidence that
the facts so stated or recited are true, |

Supplementing and in no manner superceding or to the exclusion
of the authority elsewhere herein given the,@rustee to foreclose
under the power of sale, it is agreed, stipulated and covenanted
that in case default shall be made in the performance of any cove
or agreement herein required to be kept or performed by Railroad
and the Railroad shall fail to remedy such default hereunder withi
ten days after notice thereof is given to 1t by Trustee, then and
any such event all indebtedness hereby secured shall become due an
payable at the option of Trustee and shall be collectible in a sui
at law or by foreclosure of this Mortgage, pr Trustee may avail
itself of such remedy at law or in equity as may be appropriate fo
the protection or enforcement of its rights and interest under the
Note or this Mortgages and without llmltlng the foregoing it shall
be lawful for Trustee (to the extent permitted by law) either
directly or indirectly through its agents 0r attorneys to take
possession of the Mortgaged Property and t receive and collect th
rents, issues and profits thereof. |

(5)
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UOpon the commencement of any suit or proceeding to foredlbéd e
this Mortgage or for the enforcement of any other right of remédyfyf
hereunder, GPC shall be entitled as a martter of right (to the ex-
tent permitted by law) to have a receiver appointed of all the
Mortgaged Property with powér to take possession of and to collect
the earnings, income, tolls, rents, iss-es and profits of the
Mortgaged Property without regard to the then solvency or insol-
vehcy of the Railroad and without regard to the then value of the
Mortgaged Property and with such further or additional powers over
the Mortgaged Property as the court may deem proper, the amounts

so collected by said receiver to be applied after the payment of
the costs of such receivership, taxes accruing ﬁuring such period,
insurance and other expenses as may be dlrected'by the court, to
the payment of the indebtedness hereby seCured.

In the event of a judicial sale of any ofgthe Mortgaged Proper-
ty as a result of any suit or proceeding to fo#eclose this Mortgage
or for the enforcement of any'other right or rémedy hereunder, GPC,
or anyone actlng in its behalf, may bid and purchase at such sale
as if a stranger to this Mortgage. g

Any delay or omission by Trustee or by Guarantor to exercise
;any rights or powers arising from any defaultjor any partial exer-
cise thereof shall not impair any such rightsﬁor any acquiescence
therein and no waiver or acquiescence in any particular default
shall operate as a waiver of or affect or impair any rights of
Trugtee or such holder in respect of any subqequent default, or
impair or affect any rights or powers resulting therefrom.

IN WITNESS WHEREOF, the Railroad has caised this Deed of Trust
and Security Agreement to be executed by itsjduly authorized
officer and its corporate seal to be hereunto affixed and attested
by its Secretary on this the_ 4th day qF October ’ 1973
|
|

i
}

TEXAS CENTRAL RATLROAD COMPANY

Y
BY _ J/ L e ﬂg

M.E. Sheil President

DY Sivéygj Ce Wi Yoo dos

T. E. Shelﬂ Exc. Vice President

1

J

|

ATTEST: : !

Doy

f
b
!

uecretary _ !




(CORPORATE )
STATE OF TEXAS
COUNTY OF _Erath

BEFORE ME, the undersigned mthormr. on this day

personally appeared M. E. Shell ", President

|
of ilroad Company _, & corpersiion, known to
mhﬁﬁmnﬂﬁmw ¢ name is subscribed to the

foregoing instrument , and acknowledged to me

that he executed the same for the purposes and consideration therein
expressed, mmwm-«m«msmmmamd '
uummum. ﬂ

mmmnmmmamoqrormcx.

4th day of October . 1972, - w
. - “
Beal) |
1
'n
!
q
|
(CORPORATE) f‘
THE STATE OF TEXAS

{
m-rr OF ERATH . : I

BEFORE ME, mmmmw on this day

perscaally appeared T. E. Shell , e Vice President

of Texas Central Railroad Company, & corporstion, known to me
to be the person aad officer whose name is subscribed o the
foregning instrument , and seknowledgod to me

thet he enscied the same for the purposes snd consideration theretn
expressed, mqummmummm«odd

said eorporation.

i‘r

GIVEN UNDER MY HAND AMD SEAL OF OB‘HCE. this
_4th_deyof October . 1972

R AN a2 W EVC UMM I S PN T

{Beal)
ﬁhe in nﬁr

Erath comb

‘\
i

i




;v.c ittoa. ‘Texas, lecated in Jones gnd Fish Counties

ICentrel Ratliroad at Cha\ning Station 14107 4 3; Thence 100 feet at
n

" TV, T"Re 016 MKT Ratiread right f way from ’,“'""'

2. The old MKT Raflroad right of way from Dublin, Tcals.ti»i
orman, Texas, located in Erath, Comanche and Eastland Counties ; B | |
3. The Stanford Depot. located in the City,of Stamford, -
ones County, Texas, described as follows: Starting at a pdnt 8-1/2 f¢.
orth of Main 1ine of Texas Central Railroad at Chaining Station 118974 |
0; Thence North 150 feet; Theance 90° 150 ft. West to a point 8-1/2 ft
rom Main Line of Texas Central; Thence 90°; Thence 175 feet in a
outhwesterly direction to 3 point of boginning - ﬂlock 26, Origin.!
own of Stamford | , .
N
4. The Hamlin Dcpot located in the Ctty of Hamlin, des-
cribed as follows: Starting at a point 8-1/2 feet South of Main line
of Texas Central Raflroad at Chafning Station 12941 -4 02; Thence 100’
South 90° fn an Easterly direction 200"; Thence 90° 100 feet Nerth;
Thence 90° West 200°' to point of beginntng -« Nobles and Smith Addition
City of Hamliin, Block 9 - J. S. Hail Survey No. 3. Jones County, Texas

$. The Rotan Depot, located in the City of Rotan, described
s follows: Starting at a point 8-1/2 feet North of Matn line of Texas

right angles to said tract a Northerly direction; Thente 90° 200°

fn an !astorl{ direction: Thence 90° 100 feet in a Southerly direction
to a point 8-1/2 feet North of Centerline of Texas Central Ratlread
Main Yine; Thence 90° a distance of 200 feet to noint of begianing « .
ares in Block 9, Original Tovnsitc of Rotan, WATC. Survoy. Fisher C.Ult'.
Texass. " . - -:! V.I.
6. The Dublin Depot. located #n the Town of Dublin, described as o
follows: Beginning at a point 8-1/2 feet North of Main line of Texas
Central Ratliroad; Thence 75 feet North; Thence 00° 250 feet Mest;

| Thence 90° 75 feat South; Thence 90° 250 feet East to point of begine

ning in Block V1, Rajlroad Addition te 61ty of Duhlin. H&TC RR Co.
Survey, Erath County, Texas ‘

T 7. The De Leon ODepot, located in the Town of Oe Leon. describcc ss fole
Q ‘lows: Beginning at a point 8-1/2 feet South of . Main Line of Texas
Central Ratiroad at Chainih*hStation 6224 / 91; Thence 75 feet South'

Thence 90° 300 feet West; ence 90° 75 feet North; Thence 90° 300 fee
East to pofnt of beginning, Block 3, Origtinal Tcun of De Lcon, HATC Ry.
Co. Survey, Comanche County, Texas ” .

8. The Gorman Depot, located in the Town of Gorman. described as fo!-v
lows: Beginning st a point 8-1/2 feet South of Main line of Tenas N
Central Ratlroad at Chcining Station 6800 £ 95; Thence 75 feet South;
Thence 90° 150 feet West; Thence 90° 75 feet Northy Thence 90° 180
feet East, HATC R.R. Survoy. Eastland County. chas

9. 2700 shames of the common stock of Texas antral Railroad Company

10. 4 Alco diesel electric locowotives E

l

. i
11, All rails, ties and othzr movable equipmentlloc ted on the old MKT

railroad: rignt of way, in t.o segments - tae fir .t segment being from
Stamford, Texas, to Rotan, Tcxuas, and ,hg e condy from Dublin, Texas, %«
Gorman, Texas, the flest being loca*cd ‘n tv xaﬁnﬁ.u. Jou2s and
Flsher, =nl the z2econd in érath, ore.t-hie ane. '1¥t1aﬁf

. !
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